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fo IN THE 
i,·· Supreme Court of Appeals of Virginia 
!~D.i'~-)t .. 
Record No. 2483 
A. M. PRICHARD, JR., Petitioner, 
M. S. BATTLE, DIREC'l'OR DIVISION OF MOTOR 
VJ~HICLES, Respondent. 
PETITION FOR MANDAMUS. 
To the Honorable M. 8. Battle, Director of the Division of 
Motor Vehicles of the Commonwealth of Virginia: 
Please take notice that on the 12th day of June, 1941, at 
9 :30 .A. M., or as soon thereafter as counsel may be hel_rd, 
the undersigned by counsel will move the .Supreme Courf'Pof 
Appeals of Virginia sitting at the courtroom thereof at Wythe-
ville, to grant a Writ of Mandamus in accordance with the 
petition filed with said Court, a copy of said petition being 
annexed to and by this reference made a part hereof, re-
quiring the Honorable M. S. Battle, Director of the Division 
of Motor Vehicles of the Commonwealth of Virginia, to re-
turn and deliver to the undersigned bonds of the United 
States of America of the face value of $11,000.00, together 
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with the unmatured or uncashed coupon thereto attached, 
and which bonds are more particularly described in the an-
nexed petition. 
Given under my hand this 3rd day of June, 1941. 
A. M. PRICHARD, JR., 
By JOS. I. NACHMAN, 
Attorney for A. M. Prichard, Jr. 
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2* *IN THE. 
Supreme Court of Appeals of Virginia 
A. M. PRICHARD, JR., 
M. 8 .. BATTLE, DIR.ECTOR OF THE DIVISION OF 
. M.6TOR VEHICLES OF .THE COMMONWEALTH 
OF VIRGINIA. 
To the Honorable Clz,ief tlustice and As.,wciate Jitstices of the 
8upreme Court of Appeals of Virginia: 
The petition of A. 1\I. Prichard, Jr., is presented to obtain 
a writ of mandamus, requiring l\L S. Battle, Director of the 
Division of Motor Vehicles, to deliver and return to your 
petitioner $11,000.00 of bonds of the United States of America, 
more particularly hereinafter described, and to this end, re-
spectfully shows unto the court : 
1 .. That on the 27th day of ].,ebruary, 1939, petitioner was 
conviQ.ted ,before the Civil and Police Justice for the City of 
Charlottesville on the charge of "Hit and run," as defined 
in the Motor Vehicle A.ct, and a.s a result of said conviction 
the license of your petitioner to operate an automobile on 
the highways of this state, was suspended for the period of 
one year.· 
·2. ·That in pursuance to Section 17 of the Virginia Ope-
rators and Chauffeurs License Act, your petitioner, in order 
to secure the reissuance of his license to operate an automo-
bile in this state, was required to file with the Director of the 
Division of Motor Vehicles, evidence of his ability to respond 
in damages thereafter adjudged against him on account of 
accidents resulting from his ownership or operation of a 
motor vehicle to the extent of $5,000.00 for personal injury to 
or death of one person as the result of one accident, and to 
the amount of $10,000.00 for personal injury to or the death 
of more than one person as the result of one accident, and to 
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the amount of $1,000.00 for damages to property as the re-
sult of one accident. · 
3* *3. That the statute above mentioned permits such 
evidence of financial responsibility to be by the filing 
with the Director of either an adequa.te liability insurance 
policy or a bond with surety to be approved by the Director. 
That in pursuance thereto your petitioner tendered to the 
Director a personal surety worth at least twenty-five times 
the maximum of the liability that could accrue on said bond, 
but the Director declined to accept any personal surety 
whatsoever and required the filing of either an insurance 
policy or a bond secured by liquid collateral deposited with 
the Director. 
4. That on the second day of September, 1940, your peti-
tioner, in pursuance to the statute above mentioned, deposited 
with said Director, bonds of the United States of America 
bearing the serial numbers shown on the statement annexed 
to this petition as Exhibit A, said bonds being for the respec-
tive amounts set opposite each serial number, and entered 
into a bond conditioned in accordance with the statute, for 
the faithful performance of which conditions the above men-
tioned collateral was deposited as security, and thereupon 
the said Director issued to Petitioner a license authorizing 
his operation of a. motor vehicle upon the highways of this 
state. 
5. That on the 26th day of February, 1941, the Honorable 
.James H. Price, Governor of the Commonwealth of Virginia, 
granted to your Petitioner a full and complete pardon for 
tl1e offense of whicl1 he had been convicted by the Civil and 
Police Justice of the City of Charlottesville, thereby remov-
ing· all disability suffered by the Petitioner as a result of 
said conviction. 
6. That Petitioner has not been convicted of any of the 
offenses mentioned in Section 17 of the Virginia Operators 
and Chauffeurs Act, except on the occasion set out in the first 
paragraph of this petition, and that the only claim of right 
asserted by the Di rector of the Division of Motor Vehicles 
for holding the bonds above mentioned is the conviction of 
the Petitioner by the Civil and Police Justice for the City 
. of Charlottesville as above set out. 
4 • *7. After the' granting of the pardon above mentioned 
your Petitioner, by his counsel, requested the said Di-
rector to return to him the aforementioned collateral, as 
shown by a copy of a. letter attached hereto as Exhibit B 
and asked to be read as a part of this petition, but that the 
Director declined to do so for certain reasons, as shown by 
A. M. Prichard, Jr. v. M. S. Battle, etc. 5 
the letter from said Director filed with this petition as Ex-
hibit .C and asked to be read as a part hereof. 
8. That as a result of the pardon above mentioned the said 
Director holds the said bonds without authority of law, and 
is under the legal duty of returning· the same to the Peti-
tioner upon demand, as heretofore made. 
Wherefore, your Petitioner prays that this Court direct 
the issuance of a. Writ of Mandamus, requiring M . .S. Battle, 
Director of the Division of Motor Vehicles of the Common-
wealth of Virginia, or his successor in office, to return and 
deliver to your Petitioner the specific bonds set out in Ex-
hibit A filed with the petition, together with all unmatured 
and uncashed coupons belonging to the several bonds, and 
also to deliver up and surrender to your Petitioner the bond 
signed by him on September 2, 1940, conditioned pursuant 
to the provisions of Section 17 of the Virginia Operators and 
Chauffeurs' License Act; that this Honorable Court might 
· allow and hear oral arg1unent on the issues raised in this 
proceeding; and that your Petitioner may have all such fur-
ther, other and general relief in the premises as his rights 
may require. 
Respectfully submitted, 
5'* *State of Virginia, 
A. M. PRICHARD, JR., 
By JOS. I. NACHMAN, 
Attorney for A. M. Prichard, Jr., 
Staunton, Va. 
County of Aug·usta, to-wit: 
This day in the county and state aforesaid, Joseph I. N ach-
man personally appeared before· me, the undersigned Notary 
Public in and for the County and State aforesaid, and made 
oath that he is attorney for A. M. Prichard, Jr., the peti-
tioner in the foregoing petition, and that the matters and 
things set forth in said petition are true and correct to the 
best of his know ledge and belief . 
• JOSEPH I. NACHMAN. 
Subscribed and sworn to before me this 3rd day of June, 
1941. 
My commission expires on the 19·th day of October, 1944. 
HARRY BURNETT, 
Notary Public. 
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*EXHIBIT A. 
7* 
Serial number 
D00064734 
H00217868 
A00038471 
B00180692 
00018693 
K00212260 
H00184438 
K00056510 
*EXHIBIT B. 
March 20, 1941'. 
Division of :Motor Vehicles 
Richmond,. Virginia 
Gentlemen: 
Amount 
$ 500.00 
1,000.00 
5,000.00 
1,000.00 
1,000.00 
1,000.00 
1,000.00 
500.00 
I represent Mr. A. 1\L Prichard, Jr., who was convicted in 
February, 1939, by the Civil and Police Justice for the city 
of Charlottesville, on a charg·e of hit and run. Early in Sep-
tember, 1940, in order to procure the reissuance of Mr. 
Pricha.rd 's operator's permit, he executed a bond in the 
penalty of $11,000.00, in accordance with the statute, and 
deposited as collateral therefor United States Government 
Bonds, with coupons attached, of the par Yalue of $11,000.00. 
Under date of ~,ebruary 26, 1941, the Honorable J.ames H. 
Price, Governor of the Commonwealth, advised me that he 
granted Mr. Prichard an absolute pardon for the above men-
tioned offense, a copy of which le~ter was forwarded to the 
Director of the Division of. Motor ·Vehicles .. 
In view of the granting,· of. the abovementioned pardon, 'r 
am ,vriting· on behalf of Mr. Prichard, to demand the return 
of the $11,000.00 of Government Bonds deposited as collateral 
for his abovementioned bond. I am not asking that these 
bonds be sent by mail, but Mr. Prichard will be in Richmond 
within the next week or ten days at which time he will call 
by your office for these bonds. Will you kindly advise me at 
once whether or not you will deliv:er the bonds to him. 
Very truly yours, 
.JOSEPH I. NACHMAN. 
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•iEXHIBIT C. 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF FINANCE 
DIVISION OF MOTOR VEHICLES 
MAIN .A.ND 12.TH STREETS 
RIOHl\1:0ND 
March 24, 1941 
Mr. Joseph I. Nachman, 
Attorney at Law, 
Staunton, Virginia. 
Dear Sir: 
7 
We acknowledge your letter of :March 20th in the interest of 
Mr. A. M. Prichard, Jr., who heretofore, as required by ,Sec-
tion 17 of Chapter 385, Acts of 1932, as amended, has filed 
with this Division a bond in the amount of $11,000.00 and 
deposited as collateral therefor United States Government 
Bonds in the aggregate amount of· $11,000.00. 
The absolute pardon granted Mr. A. M. Prichard, Jr., by 
the Governor does not abrogate the statute which requires 
the filing of proof of financial responsibility after such a 
conviction. 
Therefore, we regret to advise you that this Division can-
not surrender this collateral unless it is Mr. Prichard's in-
tent to supersede this filing with a proper policy of insur-
ance or other evidence of his :financial responsibility. 
GTR:EM 
Yours very truly, 
M. 1S. BATTLE, Director, 
by 
Chief Clerk Operators' and Chauffeurs' 
Licenses. 
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9• *E,xecuted within the City of Richmond, Virginia, this 
5th day of June, 1941, by delivering a true copy of the 
within Notice in writing to M. S. Battle, Director of the 
Division of Motor Vehicles, Commonwealth of Virginia, Rich-
mond, Virginia. 
Fee paid 50c. 
JOHN G. SAUNDERS, 
Sergeant of Richmond, Va. 
By P. H. BOWIS, . 
Deputy Sergeant. 
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10* *IN THE 
Supreme Court of Appeals of Virginia 
A. M. PRICH.ARD, JR., Petitioner, 
'IJe'YS'ltS 
M. .S. BATTLE, DIRECTOR. OF THE, DIVISION OF 
MOTOR VEHICI...1ES OF THE COMMONWEALTH 
OF VIRGINIA, Respondent. 
DEMURRER. 
Now this day comes the respondent in the above styled pro-
ceedings and being thus advised doth demur to the petition 
heretofore filed in this cause by the petitioner, and having 
cause of demurrer, demurring says: 
That the allegations of the petition are not sufficient 
g·rounds upon which this Court may grant the relief prayed 
for in said petition. 
M. S. BATTLE, 
Ry 
EDWIN H. GIBSON, p. d. 
Director of the Division of Motor 
Vehicles of the Commonwealth 
of Virginia, 
Counsel. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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